requested  it,     I give  credit   to Miller's   testimony because   such  evidence   is
more credible on the  record as a whole.

XII

LUND IS DISPATCHED ALONE,  WITHOUT A RADIO,   TO CUT
AND HELD. ON A PAIR OF SIDE FRAMES.     HE  FOUND  FOUR HALF
FILLED BUCKETS OF SOLVENT UNDER THE  FRAMES Jl/

Witnesses:  Lund,  Miller

98.    On the  first Saturday shift  after  the  strike  concluded
(approximately November  1,   1980)  shovel  superintendent   Shelley  assigned
Lund  to do  routine  repairs on  side  frames  resting on  timbers   (Tr.   202-204|
P-19).

99.    Lund would be  using his   torch  and  regular  welding  outfit   to
rebuild  the  framework (Tr.   204).

100.    In looking over  the area Lund   found   four clear   five  gallon half
full  buckets  of solvent  underneath the  sideframes  (Tr.   205).

101.    Lund removed  the buckets  (Tr.  208).

102.    The yard where  the  frames  were  located  was   somewhat   of a junk-
yard   and it  was  used  for storage  (Tr.   209-210).

103.    Anamax's  standard procedure permits welders   to weld outside of
the shop without  a radio  (Tr.  210,  211, 447).

104.    Lund didn't  see  anything in  the yard  that  needed  cleaning  (Tr.
211).

105.    Lund  considered  it his  responsibility  as  well   as his   foreman's to
remove  solvents  from the  area (Tr,  449).

Lund testified  that  these  solvents had been set   as   a "trap"  for him,

(Tr.  450) but  foreman Miller's  uncontroverted  testimony  is  that  it  is

customary for  solvents  to be  in this  area (Tr.   721).     One  would  also  expect
solvents  in an area where there were worn out  parts.

Lund's claim of discrimination also  lies  in his   stated but   unpleaded
argument  that  it  is discriminatory for a man  to'be  assigned   to  a job
without   a radio.     This matter  is an internal business  decision by Anamax.
I will  not upset  such a business judgment unless  the  action by Anamax.was
actually taken in retaliation  for  some protected  activity.

15/    Paragraph  12 of the  amended  complaint.

266aced.     Anamax  cannot  be held  responsible   for  a vendor's delay
